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Under the Charities Act 2006 the Charity Commission, as the independent regulator of charities in England and Wales, has a duty to raise awareness of the public benefit requirement and to produce guidance on it for charities.  We have already published general guidance for all charities and are now opening a series of consultations on guidance for types of charities particularly affected by the requirement (these are poverty charities, educational charities, religious charities and charities which charge fees).  This guidance is intended to supplement the general guidance we have already produced, not to supersede or contradict it in any way.   We are aware of our accountability to Parliament and keen to seek the views of Parliamentarians as we progress with this guidance.

Which charities will this guidance affect? 
This guidance is aimed at charities with the charitable purpose of relieving and/or preventing poverty.  Our latest research suggests that there are around 39,053 of these on the Register of Charities
.  They are a diverse group and pursue their purposes in a variety of ways: for example some give direct grants to people in poverty, some provide facilities such as tools or books, and some deliver services such as advice lines.  Some charities work to relieve or prevent poverty internationally whilst others concentrate on poverty in the UK.
What are the main principles contained in this draft guidance?
The two main principles of public benefit are that there must be an identifiable benefit and it must be available to the public, or a sufficient section of the public.  These principles are those explained in our general guidance on public benefit for all charities.  

How do these principles apply to poverty charities? 
1. There must be an identifiable benefit

· The benefits of the relief of poverty are usually self-evident.  However, the benefits of the prevention of poverty might not always be so clear – for example the link between what the organisation does and its effect on the prevention of poverty might not be obvious.  All poverty charities will need to show when they report their public benefit that the way in which they carry out, or propose to carry out, their aims is capable of preventing or relieving a person’s poverty.  
· Another key principle is that benefits must be balanced against any detriment or harm.  In the case of poverty charities, a view might be taken that some people have brought poverty upon themselves, for example those who have become poor through gambling or substance abuse.  Our draft guidance explains that we do not consider it appropriate for trustees to take a judgmental approach to the financial needs of beneficiaries if such beneficiaries genuinely lack a basic requirement of life.  We propose that, however a person finds themselves in poverty and however ‘irresponsibly’ people might have behaved which has resulted in their poverty, it is a characteristic of a civilised society that certain basic needs are met.  
· We also propose that it is perfectly proper for a charity to relieve the poverty of asylum seekers or other persons who, for whatever reason, are denied welfare benefits by law.

2. Benefit must be to the public or a section of the public

· The general guidance states that the beneficiaries of a charity must be connected to its aims.  For charities concerned with relieving poverty there will be an appropriate link between the beneficiaries and the aims, as the beneficiaries will need to be in poverty in order to be eligible to benefit.  For charities concerned with the prevention of poverty the group who benefits will usually be very widely defined.
· Of course, the people who actually benefit from a charity will depend upon the type of poverty charity in question.  Some poverty charities will be quite small and operate on a local level whereas others will be large, multimillion pound organisations working globally.
Are there any poverty charities which could be particularly affected by this guidance?
Yes, there are particular issues for benevolent funds and family poverty trusts, and this consultation asks some questions specifically about the way the public benefit requirement should be applied to them.  Both types of charity often restrict the people who can benefit by reference to a personal connection – for benevolent funds this might be having the same employer, whilst for family poverty trusts the connection is usually being a member of a specific family.  An exception has been made before in charity law to allow charities for the relief of poverty to restrict their benefits in this way.  Our draft guidance includes some discussion of how this exception might be affected by the changes in the Charities Act 2006 and asks for responses.   
When does the public benefit requirement begin?

It is intended that existing registered charities will be asked to report on their public benefit for accounting periods which begin on or after 1 April 2008. Most charities produce accounts in line with the financial year so the first reports will be due from March 31st 2009. Charities then have ten months after their year end to prepare their annual accounts/reports.  The time frame gives ample time for trustees of charities to consider the guidance thoroughly and decide what it means for their charity in order to demonstrate it is meeting the public benefit requirement. The amount of information needed depends on the size of income of the charity – we explain this further in our guidance.
How can poverty charities be sure they are meeting the public benefit requirement whilst this guidance is still being finalised?  

General guidance on the public benefit requirement for all charities has already been published, in February 2008.  This sets out how we will assess the public benefit of all charities, including poverty charities, and trustees of all charities should refer to it when considering their charities meet the requirement.  The purpose of the supplementary guidance is to give some more detailed examples for particular types of charity – it is not intended to replace or contradict the general guidance in any way.
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Having your say


The full consultation document is available on our website at www.charity-commission.gov.uk.  The consultation on public benefit and poverty charities closes on 30 June 2008.  For more information or to arrange a meeting please contact our Parliamentary Officer, Lindsay Owen, on 020 7674 2464, or �HYPERLINK "mailto:lindsay.owen@charitycommission.gsi.gov.uk" \o "mailto:lindsay.owen@charitycommission.gsi.gov.uk"��lindsay.owen@charitycommission.gsi.gov.uk�
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� The Charities Act 2006 formally recognised the purpose of prevention of poverty as being a charitable one (previously only the relief of poverty was recognised), and our consultation explores the differences between these two purposes.








