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Under the Charities Act 2006 the Charity Commission, as the independent regulator of charities in England and Wales, has a duty to raise awareness of the public benefit requirement and to produce guidance on it for charities.  We have already published general guidance for all charities and are now opening a series of consultations on guidance for types of charities particularly affected by the requirement (these are poverty charities, educational charities, religious charities and charities which charge fees).  This guidance is intended to supplement the general guidance we have already produced, not to supersede or contradict it in any way.   We are aware of our accountability to Parliament and keen to seek the views of Parliamentarians as we progress with this guidance.

Which charities will this guidance affect?

This guidance is aimed at charities which have advancing education as their charitable aim.  Among others, these include playgroups, libraries, professional education bodies and think tanks, as well as schools.  The Independent Schools Council estimates that there are around one thousand independent charitable schools in England and Wales.  We’re asking for responses to this draft guidance and hope that we will hear from a wide range of interested parties.
What are the main principles contained in this draft guidance?

The two main principles are that there must be an identifiable benefit and benefit must be to the public, or a sufficient section of the public.  These principles are those explained in our general guidance on public benefit for all charities, Charities and Public Benefit.  

How do these principles apply to educational charities?
In our draft guidance we suggest that in order for there to be an identifiable benefit to education, it must be of educative value or merit.  This means that the subject must be of educational value (in other words it cannot be nonsense), or the process must be capable of delivering educational value.  Where the value is not self-evident, positive evidence of merit will need to be given.

Another of the principles stated in our general public benefit guidance is that benefits must be related to charities’ aims.  Charitable schools vary in how widely their aims are defined; for example, a charity might have the relatively narrowly defined aim of “to run a school for girls aged 12-18”, in which case it is the benefits that arise from running that school for the girls who have the opportunity to attend it that will count in a public benefit assessment.  At the other extreme, a charity with the broader aim “to educate young people in Hampshire” might have a broader range of benefits which are related to its aim such as the benefits of running a mother and toddler group, health projects or providing recreational facilities.

How does this affect independent schools? 

Independent schools are in the same position as all other charities in that they now have to demonstrate that their purposes are for the public benefit.  Previously some charitable purposes, including education, enjoyed a legal presumption that they were for the public benefit.  Because independent charitable schools charge fees, they should also pay attention to our separate guidance on public benefit and fee-charging charities, and might wish to respond to both consultations.   

I think the independent school sector does benefit the public, by offering excellent education and relieving the burden on the state.  Why do schools need to jump through these hoops?
Charitable status brings with it many benefits, including tax advantages and public recognition, and it is right that all charities should be asked to show that they are for the public benefit.  This applies to charitable independent schools as it does to all other charities.  We’ve been clear that charities will not all have to meet the public benefit requirement in the same way, and we have worked to ensure that our guidance is clear and that the reporting requirements are proportionate.
How does this affect think tanks?
Not all think tanks are charities, but those which are often have advancing education as their charitable purpose.  Charitable think tanks, like all charities, will have to demonstrate their public benefit.  This draft guidance does not specifically address the public benefit of professional bodies or of think tanks.  We will be producing separate supplementary guidance on public benefit for charitable think tanks and for charitable professional bodies later this year – in the meantime, those charities should refer to the principles of public benefit as set out in the guidance for all charities we published in January.
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Having your say


The full consultation document is available on our website at www.charity-commission.gov.uk.  The consultation on public benefit and educational charities closes on 11 July 2008.  For more information or to arrange a meeting please contact our Parliamentary Officer, Lindsay Owen, on 020 7674 2464, or �HYPERLINK "mailto:lindsay.owen@charitycommission.gsi.gov.uk" \o "mailto:lindsay.owen@charitycommission.gsi.gov.uk"��lindsay.owen@charitycommission.gsi.gov.uk�











